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SURFACE TRANSPORTATION BOARD 
QUARTERLY REPORT OF FORMAL SERVICE COMPLAINTS 

 
Second Quarter 2024 

 
 
 
The Surface Transportation Board Reauthorization Act of 2015 mandated that the Surface Transportation Board (STB) publish a 
quarterly report of formal service complaints received by the agency. See STB Reauthorization Act of 2015, Sec. 6(b), Pub. L. No. 114-
110 (2015). During the second quarter of 2024, the following formal service-related complaints were pending: 

 
Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

2/27/2013 Application 
for terminal 
trackage rights 

BNSF Railway 
Company— 
Terminal 
Trackage 
Rights—Kansas 
City Southern 
Railway and 
Union Pacific 
Railroad 
Company 

FD 
32760 
(Sub-No. 
46) 

Louisiana BNSF Railway 
Company 

BNSF Railway 
Company, Union 
Pacific Railroad 
Company, Kansas 
City Southern 
Railway 

Decision granting BNSF’s 
application for terminal 
trackage rights served on 
7/5/2016. 

 
Appeal filed with the U.S. 
Court of Appeals for the 
District of Columbia Circuit on 
9/1/2016. Appeal ordered to 
be held in abeyance by the 
D.C. Circuit on 1/3/2017 to 
allow parties to reach 
agreement regarding certain 
terms and conditions. 

 
BNSF filed petition to 
establish conditions of use and 
compensation on 1/12/2018. 
KCS filed motion to dismiss 
petition on 2/1/2018. 
Additional pleadings by 
BNSF, UP, and KCS filed. 
 
Decision denying KCS motion 
to dismiss served on 5/1/2018. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

 
UP and KCS filed replies to 
BNSF’s petition on 6/25/2018 
and BNSF and KCS filed 
rebuttals on 7/16/2018. 

 
The parties participated in 
Board-sponsored mediation in 
2018. On 10/17/2018, the 
Board was informed that 
mediation was not successful. 

 
By decision served on 
12/7/2018, the Board directed 
the parties to provide 
additional information. The 
parties submitted responses on 
2/4/2019 and replies on 
2/25/2019. 

 
KCS and UP filed a joint 
request for Board-sponsored 
mediation on 6/18/2019. 
BNSF filed a reply to the 
mediation request on 
6/25/2019. By decision 
served on 7/3/2019, the Board 
directed the parties to engage 
in Board-sponsored 
mediation. On 11/29/2019, 
the mediators informed the 
Board that mediation was not 
successful. 
 
By decision served 2/21/2020, 
the Board established 
conditions of use. The 
decision also directed the 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

parties to submit a  joint 
procedural schedule to govern 
discovery and briefing on the 
remaining issues regarding 
compensation. 

 
By decision served on 
4/1/2020, the Board adopted a 
procedural schedule jointly 
proposed by the parties and 
also granted a joint request to 
appoint an administrative law 
judge to resolve discovery 
disputes. 

 
On 4/7/2020, a second appeal 
was filed with the U.S. Court 
of Appeals for the District of 
Columbia Circuit. 

 
On 12/18/2020, BNSF filed a 
petition to establish conditions 
of use. Replies to that petition 
were filed on 1/19/2021, by 
KCS and UP. On 2/8/2021, 
BNSF responded to KCS’s 
reply. 

 
Opening statements were filed 
on 1/26/2021; replies were 
filed on 4/12/2021; rebuttals 
were filed on 5/11/2021 
 
By decision served on 
4/13/2022, the Board granted, 
in part, BNSF’s request to 
establish general principles the 
Board expects parties to 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

include in any future operating 
plans for direct service by 
BNSF on the Rosebluff Lead. 
The Board also denied BNSF’s 
request for an expedited 
process for resolving disputes 
over conditions use. 

 
Appeal filed with the U.S. 
Court of Appeals for the 
District of Columbia Circuit on 
4/29/2022. 
 
By decision served on 
11/28/2023, the Board ordered 
the parties to submit 
supplemental analysis and data 
due to an apparent error in the 
parties’ evidence regarding the 
proposed methods for 
determining compensation for 
BNSF’s terminal trackage 
rights over the Rosebluff Lead.  
KCS’s submission is due 
1/12/2024, BNSF and UP will 
have until 2/12/2024 to reply, 
and KCS will have until 
2/26/24 to file a  rebuttal. 
 
On 12/14/23, KCS filed a 
petition for a  technical 
conference and to modify the 
procedural schedule. 
 
By decision served on 
1/10/2024, the Board granted 
KCS’s request for a  staff-
supervised technical 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

conference, limited to outside 
counsel and outside 
consultants only.  The Board 
also directed KCS, and 
permitted UP and BNSF, to 
provide specific technical 
questions that they wanted to 
discuss. KCS submitted a 
reply on 1/24/2024.   
 
A staff-supervised technical 
conference with the parties 
was held on 6/13/2024. 
 
By decision served 
6/25/2024, the Board set a  
procedural schedule for KCS 
to submit supplemental 
analysis and data, including 
workpapers, for its line 
segment earnings calculations 
by 8/9/2024.  BNSF and UP 
replies are due 9/9/2024, and 
KCS’s rebuttal is due on 
9/23/2024. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

3/31/2015 Unreasonable 
tariff and 
practices 

North American 
Freight Car 
Association v. 
Union Pacific 
Railroad 
Company 

NOR 
42144 

Nationwide North American 
Freight Car 
Association; 
American Fuel & 
Petrochemicals 
Manufacturers; The 
Chlorine Institute; 
The Fertilizer 
Institute; American 
Chemistry Council; 
Ethanol Products, 
LLC d/b/a Poet 
Ethanol Products; 
Poet Nutrition, Inc.; 
and Cargill 
Incorporated 

Union Pacific 
Railroad 
Company 

Motion to consolidate this 
proceeding with NOR 42150 
and NOR 42152 received on 
1/26/2017. Decision 
consolidating NOR 42150, 
NOR 42152, and NOR 42144 
served on 3/31/2017. Decision 
consolidating NOR 42153 with  
NOR 42150, NOR 42152, and 
NOR 42144 served on 
10/5/2017. 

 
Discovery in consolidated 
proceedings concluded on 
1/22/2019. Opening evidence 
filed on 2/22/2019. Reply 
filed on 4/26/19. Rebuttal 
filed on 5/31/19. 

 
By decision served 3/22/2021, 
the Board directed the parties 
to submit further briefing on 
two issues of statutory 
interpretation and application, 
which were filed on 
4/21/2021; replies to those 
were filed on 5/21/2021. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

12/19/2016 Unreasonable 
practice and 
violation of 
statutory 
obligation to 
compensate 
car owners 

Valero 
Marketing & 
Supply Company 
v. Union Pacific 
Railroad 
Company 

NOR 
42150 

Unspecified Valero Marketing & 
Supply Company; 
and Valero Rail 
Partners, LLC 

Union Pacific 
Railroad 
Company 

Complaint filed on 
12/19/2016. Motion for 
abeyance received on 
1/6/2017; reply and motion to 
consolidate received on 
1/26/2017; motion to compel 
received on 2/24/2017. 
Decision consolidating 
NOR 42150 with NOR 42152 
and NOR 42144 served on 
3/31/2017. Decision 
consolidating NOR 42153 with 
NOR 42150, NOR 42152, and 
NOR 42144 served on 
10/05/2017. 

 
Discovery in consolidated 
proceedings concluded on 
1/22/2019. Opening evidence 
filed on 2/22/2019. Reply 
filed on 4/26/19. Rebuttal 
filed on 5/31/19. 

 
By decision served 3/22/2021, 
the Board directed the parties 
to submit further briefing on 
two issues of statutory 
interpretation and application, 
which were filed on 
4/21/2021; replies to those 
were filed on 5/21/2021. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

12/30/2016 Unreasonable 
practice and 
violation of 
statutory 
obligation to 
compensate 
car owners 

Tesoro Refining 
& Marketing 
Company LLC 
v. Union Pacific 
Railroad 
Company 

NOR 
42152 

Unspecified Tesoro Refining & 
Marketing Company 
LLC; Tesoro Great 
Plains Gathering & 
Marketing LLC; and 
Dakota Prairie 
Refining, LLC 

Union Pacific 
Railroad 
Company 

Complaint filed on 
12/30/2016. Motion for 
abeyance received on 
1/6/2017; reply and motion to 
consolidate received 
on 1/26/2017; motion to 
compel received on 2/24/2017. 
Decision consolidating NOR 
42150, NOR 42152, and NOR 
42144 served on 3/31/2017. 
Decision consolidating NOR 
42153 with NOR 42150, NOR 
42152, and NOR 42144 served 
on 10/05/2017. 

 
Discovery in consolidated 
proceedings concluded on 
1/22/2019. Opening evidence 
filed on 2/22/2019. Reply 
filed on 4/26/19. Rebuttal 
filed on 5/31/19. 

 
By decision served 
3/22/2021, the Board directed 
the parties to submit further 
briefing on two issues of 
statutory interpretation and 
application, which were filed 
on 4/21/2021; replies to those 
were filed on 5/21/2021. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

8/1/2017 Unreasonable 
practice and 
violation of 
statutory 
obligation to 
compensate 
car owners 

Arkema Inc. v. 
Union Pacific 
Railroad 
Company 

NOR 
42153 

Unspecified Arkema Inc. Union Pacific 
Railroad 
Company 

Complaint filed on 8/1/2017. 
Union Pacific’s motion to 
consolidate with NOR 42150, 
NOR 42152, and NOR 42144, 
received on 8/9/2017; answer 
to the complaint (8/23/2017), 
reply (8/29/2017), and 
supplement to the motion to 
consolidate (9/8/2017) 
received. Decision 
consolidating NOR 42153 with 
NOR 42150, NOR 42152, and 
NOR 42144 served on 
10/05/2017. 

 
Discovery in consolidated 
proceedings concluded on 
1/22/2019. Opening evidence 
filed on 2/22/2019. Reply 
filed on 4/26/19. Rebuttal 
filed on 5/31/19. 

 
By decision served 
3/22/2021, the Board directed 
the parties to submit further 
briefing on two issues of 
statutory interpretation and 
application, which were filed 
on 4/21/2021; replies to those 
were filed on 5/21/2021. 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

7/8/2019 Unreasonable 
practice and 
violation of 
statutory 
obligation to 
compensate car 
owners 

Olin Corporation 
v. Union Pacific 
Railroad 
Company 

NOR 
42164 

Unspecified Olin Corporation Union Pacific 
Railroad Company 

Complaint and motion to hold 
proceeding in abeyance filed 
on 7/8/2019. Answer, reply to 
motion for abeyance, and 
motion to dismiss received on 
7/29/2019. Reply to the 
motion to dismiss received on 
8/14/2019. 

 
By decision served on 
9/30/2019, the Board denied 
the motion to dismiss and 
granted the motion to hold the 
proceeding in abeyance. 

12/8/2022 Failure to 
provide 
statutory 
preference to 
Amtrak 

Complaint & 
Petition of the 
National 
Railroad 
Passenger Corp. 
Under 49 
U.S.C. § 
24308(f)—for 
Substandard 
Performance of 
Amtrak’s Sunset 
Limited Trains 1 
& 2 

NOR 
42175 

Louisiana, Texas, 
New Mexico, 
Arizona, and 
California 

National Railroad 
Passenger Corp. 
(Amtrak) 

Union Pacific 
Railroad Company; 
BNSF Railway, 
Inc.; Canadian 
National Railway 
Company; 
Southern California 
Regional Rail 
Authority; and 
Canadian Pacific 
Kansas City 

Complaint filed 12/8/2022 
along with proposed 
procedures and framework for 
investigation and remediation.  
By decision served 7/12/23, 
the Board instituted a 
proceeding, asked investigative 
questions, ordered that parties 
may seek discovery, and 
assigned an Administrative 
Law Judge (ALJ) to handle 
discovery disputes.  Board 
staff held a technical 
conference on 7/21/23.   
 
On 9/12/23, the Board added 
CPKC as a party of record and 
directed CPKC to respond to 
the Board’s request for 
information.   
 
On 11/20/23, the Board 
directed the parties to clarify 
some of their responses to the 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

Board’s requests for 
information.   
 
On 2/13/24, the Board 
directed the parties to provide 
narrative explanations and 
information regarding certain 
instances where Amtrak trains 
were delayed.  Parties 
continue to file that 
information on a rolling basis. 
 
Discovery is expected to 
conclude in early July 2024. 

1/31/2024 Common 
carrier 
obligation, 
unreasonable 
practice 
complaint, and 
petition for 
declaratory 
order 

Evergy, Inc., 
Evergy Metro, 
Inc., and Evergy 
Kansas Central, 
Inc. v. BNSF 
Railway Company 

NOR 
42180 

Kansas Evergy, Inc., Evergy 
Metro, Inc., and 
Evergy Kansas 
Central, Inc. 

BNSF Railway 
Company 

Complaint filed 1/31/2024. 
Joint motion filed 2/6/2024 
asking that the Board hold the 
proceeding in abeyance until 
5/6/2024. A Board decision 
was served 2/7/2024 granting 
the motion. 
 
Proceeding in abeyance until 
5/6/2024. 
 
BNSF filed partial motion to 
dismiss 5/17/2024. BNSF 
filed answer to complaint 
5/20/2024. Evergy filed reply 
to partial motion to dismiss 
6/6/2024. 
 
Parties filed joint conference 
report 6/4/2024. 
 
By decision served 6/10/2024, 
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Complaint 
Received 

Type of 
Complaint 

Title Docket 
No. 

Geographic 
Region 

Complainant Carrier(s) 
Involved 

Resolution/Status 

the Board adopted a 
procedural schedule. 

2/26/2024 
 

Petition for 
emergency 
service order 
under 49 
U.S.C. § 
11123 and 49 
C.F.R. § 
1146.1 

State of Oklahoma 
by and through the 
Oklahoma 
Department of 
Transportation 
and Blackwell 
Industrial 
Authority— 
Alternative Rail 
Service—Line of 
Blackwell 
Northern Gateway 
Railroad 
Company 

FD 36762 Kansas and 
Oklahoma 

State of Oklahoma by 
and through the 
Oklahoma 
Department of 
Transportation and 
Blackwell Industrial 
Authority 

Chicago, Rock 
Island & Pacific 
Railroad, LLC; 
Blackwell 
Northern Gateway 
Railroad Company 

By decision served 3/1/24, the 
Board issued a 30-day 
emergency service order.  On 
3/15/24, the Oklahoma 
Department of Transportation 
and Blackwell Industrial 
Authority filed a request to 
extend the emergency service 
order for an additional 120 
days. By decision served 
3/28/24, the Board granted the 
petition, extending the 
emergency service order until 
7/29/24. 

 
 
 
 
 
 
 
 
 

















Note: A table showing the quarterly inquiries received by the STB’s Rail Customer and Public Assistance office is attached below as an appendix 
to the foregoing report.  
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